Compassionate Release Frequently Asked Questions

What types of inmates may qualify for compassionate release?

Qualification requirements vary by state and institution, but inmates may qualify if they are
terminally ill, permanently incapacitated, suffering from a serious medical condition that
substantially limits daily activities, or require care that may be difficult to provide within the
correctional setting. Review the applicable state statute and prison policies to determine
eligibility.

Does a terminal diagnosis automatically guarantee release?

No. A terminal diagnosis is strong evidence, but decision-makers may also consider public
safety, criminal history, institutional behavior, release plans, and statutory requirements.

Why do I need a physician's diagnosis and prognosis?
What is a diagnosis?

A diagnosis identifies the inmate's medical condition or illness.
What is a prognosis?

A prognosis is the physician's opinion regarding the likely progression of the illness, including
life expectancy and expected outcomes.

Why are these documents important?

Medical release decisions are heavily based on medical evidence. A physician's diagnosis and
prognosis help establish the severity of the condition and support the request for release.

What is an Alternative Care Directive or Release Plan?
What is an Alternative Care Directive?

It is a written plan explaining where the inmate will live, who will provide care, what medical
treatment will be available, and how expenses and transportation will be handled after release.



Why is it required?

Authorities want assurance that the inmate will receive appropriate care outside the correctional
facility.

Who can prepare the care plan?

Family members, caregivers, social workers, hospice providers, nursing facilities, or attorneys
may assist in preparing the plan.

Why should I gather all medical records?
What records should be collected?

Hospital records, physician reports, treatment records, medication lists, imaging studies, hospice
evaluations, and laboratory results.

Why are complete records important?

They provide objective evidence of the inmate's condition and help decision-makers evaluate the
request.

What are declarations from family and caregivers?
What is a declaration?

A declaration is a signed statement explaining relevant facts under penalty of perjury, if
permitted by law.

What information should family members include?

Their relationship to the inmate, willingness to provide support, housing arrangements,
transportation plans, and caregiving responsibilities.

Are prison forms required?
Does every prison require special compassionate release forms?

Some correctional systems have specific forms or procedures. Contact the institution or review
its policies to determine what forms must be submitted.

What happens if forms are incomplete?

Delays or denial of the request may occur.



What should be included in the request to the Warden?
What information should the letter contain?

The inmate's name, identification number, diagnosis, prognosis, request for compassionate
release, summary of supporting evidence, and a description of the proposed care plan.

Should supporting documents be attached?

Yes. Attach medical records, physician statements, and the alternative care plan.

Why should the packet be sent by certified mail?

What is the benefit of certified mail?

Certified mail creates proof that the documents were sent and received.
Why is proof of delivery important?

It may help establish compliance with deadlines and procedural requirements.

What if the request is denied?
Can a denial be appealed?

Many prison systems provide an administrative appeal process. Review the denial notice and
applicable policies for deadlines and procedures.

Should additional evidence be submitted?

If available, updated medical information or additional supporting documentation may strengthen
an appeal.

Why is state law important?
Does every state have the same compassionate release law?

No. Eligibility requirements, procedures, and decision-makers vary significantly from state to
state.

Where can I find the law?



State statutes, administrative regulations, court rules, correctional department policies, and legal
research resources.

What is a Motion for Emergency Medical Release?

What is a motion?

A motion is a formal request asking a court to take specific action.

When might a motion be necessary?

Some jurisdictions require court involvement before release can be granted.
What should the motion include?

Relevant facts, legal authority, medical evidence, and the requested relief.

What exhibits should be attached?

What is an exhibit?

An exhibit is a document submitted as supporting evidence.
Common exhibits include?

Medical records, physician letters, hospice evaluations, care plans, declarations, and institutional
records.

Why must the court and prosecutor be served?

What does "service'" mean?

Service is the formal delivery of court documents to required parties.
Who may need to be served?

Prosecutors, Courts correctional agencies, attorneys, and other parties as required by law.

How should I prepare for the hearing?
What issues may the court consider?

Medical condition, prognosis, public safety, release plan, statutory eligibility, and supporting



evidence.
Who may testify?

Physicians, family members, caregivers, social workers, and other witnesses with relevant
information.

What happens after release is granted?

Is release immediate?

Procedures vary. Additional administrative steps may be required before release occurs.
What should the family do?

Coordinate transportation, medical appointments, housing arrangements, medications, hospice
services, and ongoing care.

Are conditions imposed after release?

Some jurisdictions impose supervision, reporting requirements, or other conditions that must be
followed.

Important Notice

This information is provided for educational purposes only and is not legal advice. Compassionate release laws and
procedures vary by jurisdiction. Individuals should review applicable laws and consider consulting a licensed
attorney regarding specific cases.



